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THR COMPTROLLRR Q8N8RAL 
OECISION O P  T H R  U N I T C P  d T A T E 8  

W A S H I N G T O N ,  0. C .  2 0 5 4 8  

FILE: B-216725 OATE: December 27 ,  1984 

MATTER OF: Epcon 1 3 d u s t r i a l  S y s t e m s ,  I n c .  

DIOEST: 

1. Where b i d d e r  i n c l u d e s  i 3  i t s  b i d  s t a t e m e n t  t h a t  
" c r a n e  r e n t a l  c h a r g e s  f o r  s e t t i n g  t h e  u n i t s  i n  
p l a c e  s h a l l  b e  e x t r a , "  b i d  was p r o p e r l y  r e j e c t e d  
a s  n o n r e s p o n s i v e  f o r  f a i l u r e  t o  o f f e r  f i r m ,  
f i x e d  p r i c e .  

2.  P r o t e s t e r ' s  b l a n k e t  s t a t e m e n t s  o f  c o n f o r m i t y  
w i t h  I F B  r e q u i r e m e n t s  c a n n o t  c u r e  d e f e c t  c r e a t e d  
by f a i l u r e  t o  o f f e r  f i r m ,  f i x e d  p r i c e ,  s i n c e  
e v e n  a s s u m i n g  f u l l  c o m p l i a n c e  w i t h  t h e  I F B ,  
t o t a l  b i d  p r i c e  f o r  p e r f o r m a n c e  c a n n o t  b e  f i r m l y  
e s t a b l i s h e d  a s  r e q u i r e d  i n  a d v e r t i s e d  
p r o c u r e m e n t s  . 

Epcon  I D d u s t r i a l  S y s t e m s ,  I n c .  ( E p c o n ) ,  p r o t e s t s  t h e  
r e j e c t i o n  o f  i t s  b i d  as  n o n r e s p o n s i v e  t o  i n v i t a t i o n  for 
b i d s  ( I F B )  No. DAAG47-84-B-0136, i s s u e d  by t h e  D e p a r t m e n t  
o f  t h e  Army. T h e  Army r e j e c t e d  E p c o n ' s  b i d  b e c a u s e  i t  was 
d e t e r m i n e d  t h a t  Epcon  h a d  q u a l i f i e d  i t s  b i d  by i n s e r t i n g  a 
p r i c i n g  v a r i a b l e .  We a g r e e  w i t h  t h e  Army a n d  d e n y  E p c o n ' s  
p r o t e s t  . 

The I F B  was f o r  t h e  a c q u i s i t i o n  a n d  i 3 s t a l l a t i o n  o f  
s e v e r a l  p i e c e s  of e q u i p m e n t  f o r  a C h e m i c a l  R e s i s t a n c e  
C o a t i n g  P a i n t i n g  S y s t e m .  I n  i t s  b i d  t o t a l i n g  $ 5 2 1 , 2 5 0 ,  
E p c o n  i n c l u d e d  t h e  f o l l o w i n g  s t a t e m e n t s :  " c r a n e  r e n t a l  
c h a r g e s  f o r  s e t t i n g  t h e  u n i t s  i 9  p l a c e  s h a l l  be  e x t r a "  a n d  
" c o n c r e t e  p a d s ,  b u i l d i n g  a n d  a n c h o r  b o l t  l o c a t i o n s  s h a l l  b e  
t h e  r e s p o n s i b i l i t y  o f  t h e  c u s t o m e r . "  The Army c o n c l u d e d  
t h a t  t h e s e  s t a t e m e n t s  q u a l i f i e d  E p c o n ' s  b i d  a n d  t h a t  t h e  
f i r m  d i d  n o t  b i d  a f i r m ,  f i x e d  p r i c e  a s  r e q u i r e d  i n  
a d v e r t i s e d  p r o c u r e m e n t s .  A c c o r d i n g l y ,  E p c o n ' s  b i d  w a s  
r e j e c t e d  a s  n o n r e s p o n s i v e ,  a n d  a w a r d  was made t o  t h e  s e c o n d  
low b i d d e r  a t  $ 5 2 5 , 2 2 5 .  
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Epcon argues that the statements were included only as 
part of the firm's standard installation notes and should 
be considered miior technicalities. 1% addition, Epcon 
contends that statements 13 its bid and cover letter, that 
its bid fully conforms to the requirements of the I F B ,  
demonstrate that no additional charges were contemplated. 

The question of the responsiveaess of a bid concerns 
whether a bidder has unequivocally offered to provide the 
requested items and specification requirements at a firm, 
fixed price. Grosfeld Enterprises, B - 2 0 8 6 5 4 ,  Jan. 3 1 ,  
1 9 8 3 .  3 3 - 1  C.P.D. 1 106. A bid that limits the firm's 
contractual obligations o r  does not offer to perform at a 
firm, fixed price must be rejected. Zero Manufacturing 
-* Co ' B - 2 1 0 1 2 3 . 2 ,  Apr. 1 5 ,  1 9 8 3 ,  8 3 - 1  C.P.D. 1 4 1 6 .  Here, 
EPCO?I'S statement ii its bid that crane rental charges 
would be extra clearly qualified the bid price that was 
submitted. Although Epcon argues that a crane was not even 
3eeded for this job, the Army indicates that the installa- 
tion procedures were within the contractor's discretion and 
that the units being purchased were sufficiently large that 
a bidder could utilize a crane to erect or install the 
units. A bidder's iitention must be determined from all 
the bid documents at the time of bid openi2g and where the 
total bid price ca3not be determined from bid evaluation, 
the bid must be rejected as nonresponsive. Data Controls/ 
North Inc., B - 2 0 5 7 2 6 ,  Juie 2 1 ,  1 9 8 2 ,  8 2 - 1  C.P.D.  7 6 1 0 .  

FiDally, we note that Epcon's blanket statements that 
the firm intended to fully conform with the IFB require- 
ments cannot cure the defect created by its failure to 
offer a firm, fixed price for contract performance. Even 
assumiig that Epcon took io exception to the specifications 
set forth in the I F B ,  its total bid price could 3ot be 
firmly established and the Army was justified i 3  rejecting 
Epcon's bid on this basis alone. 

Protest denied. \ 

I 
Comptroller General 1 of the United States 




